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(b) This part does not apply to (1) any
Federal financial assistance by way of
insurance or guaranty contracts, (2)
money paid, property transferred, or
other assistance extended under any
such program before January 9, 1965,
except where such assistance was sub-
ject to the title VI regulations of this
Department or of any other agency
whose responsibilities are now exer-
cised by this Department, (3) any as-
sistance to any individual who is the
ultimate beneficiary under any such
program, or (4) any employment prac-
tice, under any such program, of any
employer, employment agency, or
labor organization except to the extent
described in §8.4(c). The fact that a
program is not listed in Appendix A
shall not mean, if title VI of the Act is
otherwise applicable, that such pro-
gram is not covered. Other programs
under statutes now in force or herein-
after enacted may be added to the list
by notice published in the FEDERAL
REGISTER.

§8.3 Definitions.

(a) Department means the Department
of Commerce, and includes each and all
of its operating and equivalent other
units.

(b) Secretary means the Secretary of
Commerce.

(c) United States means the States of
the United States, the District of Co-
lumbia, Puerto Rico, the Virgin Is-
lands, American Samoa, Guam, Wake
Island, the Canal Zone, and the terri-
tories and possessions of the United
States, and the term State means any-
one of the foregoing.

(d) Person means an individual in the
United States who is or is eligible to be
a participant in or an ultimate bene-
ficiary of any program which receives
Federal financial assistance, and in-
cludes an individual who is an owner or
member of a firm, corporation, or other
business or organization which is or is
eligible to be a participant in or an ul-
timate beneficiary of such a program.
Where a primary objective of the Fed-
eral financial assistance to a program
is to provide employment, ‘‘person’’ in-
cludes employees or applicants for em-
ployment of a recipient or other party
subject to this part under such pro-
gram.
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(e) Responsible department official with
respect to any program receiving Fed-
eral financial assistance means the
Secretary or other official of the De-
partment who by law or by delegation
has the principal authority within the
Department for the administration of a
law extending such assistance. It also
means any officials so designated by
due delegation of authority within the
Department to act in such capacity
with regard to any program under this
part.

(f) Federal
cludes

(1) Grants, loans, or agreements for
participation in loans, of Federal
funds,

(2) The grant or donation of Federal
property or interests in property,

(3) The sale or lease of, or the permis-
sion to use (on other than a casual or
transient basis), Federal property or
any interest in such property or in
property in which the Federal Govern-
ment has an interest, without consider-
ation, or at a nominal consideration, or
at a consideration which is reduced, for
the purpose of assisting the recipient,
or in recognition of the public interest
to be served by such sale or lease to or
use by the recipient,

(4) Waiver of charges which would
normally be made for the furnishing of
Government services,

(5) The detail of Federal personnel,

(6) Technical assistance, and

(7) Any Federal agreement, arrange-
ment, contract, or other instrument
which has as one of its purposes the
provision of assistance.

(g) Program includes any program,
project, or activity for the planning or
provision of services, financial aid,
property, other benefits, or facilities
for furnishing services, financial aid,
property, or other benefits, whether
provided by the recipient or by others
through contracts or other arrange-
ments with the recipient, with the aid
of Federal financial assistance, or with
the aid of any non-Federal funds, prop-
erty, facilities or other resources which
are provided to meet the conditions
under which Federal financial assist-
ance is extended or which utilizes fed-
erally assisted property, facilities or
resources.

financial assistance in-
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(h) Facility includes all or any por-
tion of structures, equipment, vessels,
or other real or personal property or
interests therein, and the provision of
facilities includes the construction, ex-
pansion, renovation, remodeling, alter-
ation, contract for use, or acquisition
of facilities.

(i) Recipient means any govern-
mental, public or private agency, insti-
tution, organization, or other entity,
or any individual, who or which is an
applicant for Federal financial assist-
ance, or to whom Federal financial as-
sistance is extended directly or
through another recipient for or in
connection with any program. Recipi-
ent further includes a subgrantee, an
entity which leases or operates a facil-
ity for or on behalf of a recipient, and
any successors, assignees, or trans-
ferees of any kind of the recipient, but
does not include any person who is an
ultimate beneficiary under any pro-
gram.

(J) Primary recipient means any recipi-
ent which is authorized or required to
extend or distribute Federal financial
assistance to another recipient for the
purpose of carrying out a program.

(k) Applicant means one who submits
an application, request, or plan re-
quired to be approved by a responsible
Department official, or by a primary
recipient, as a condition to eligibility
for Federal financial assistance, and
“‘application’” means such an applica-
tion, request, or plan.

(I) Other parties subject to this part in-
cludes any governmental, public or pri-
vate agency, institution, organization,
or other entity, or any individual, who
or which, like a recipient, is not to en-
gage in discriminatory acts with re-
spect to applicable persons covered by
this part, because of his or its direct or
substantial participation in any pro-
gram, such as a contractor, subcon-
tractor, provider of employment, or
user of facilities or services provided
under any program.

§8.4 Discrimination prohibited.

(a) General. No person in the United
States shall, on the ground of race,
color, or national origin be excluded
from participation in, be denied the
benefits of, or be otherwise subjected
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to discrimination under, any program
to which this part applies.

(b) Specific discriminatory acts prohib-
ited. (1) A recipient of Federal financial
assistance, or other party subject to
this part under any program to which
this part applies, shall not participate,
directly or through contractual or
other arrangements, in any act or
course of conduct which, on the ground
of race, color, or national origin:

(i) Denies to a person any service, fi-
nancial aid, or other benefit provided
under the program;

(ii) Provides any service, financial
aid, or other benefit, to a person which
is different, or is provided in a different
manner, from that provided to others
under the program;

(iii) Subjects a person to segregation
or separate or other discriminatory
treatment in any matter related to his
receipt (or nonreceipt) of any such
service, financial aid, property, or
other benefit under the program.

(iv) Restricts a person in any way in
the enjoyment of services, facilities, or
any other advantage, privilege, prop-
erty, or benefit provided to others
under the programs;

(v) Treats a person differently from
others in determining whether he satis-
fies any admission, enrollment, quota,
eligibility, membership, or other re-
quirement or condition which persons
must meet in order to be provided any
service, financial aid, or other benefit
provided under the program;

(vi) Denies a person an opportunity
to participate in the program through
the provision of property or services or
otherwise, or affords him an oppor-
tunity to do so which is different from
that afforded others under the program
(including the opportunity to partici-
pate in the program as an employee
but only to the extent set forth in
paragraph (c) of this section);

(vii) Denies a person the same oppor-
tunity or consideration given others to
be selected or retained or otherwise to
participate as a contractor, subcon-
tractor, or subgrantee when a program
is applicable thereto;

(viii) Denies a person the opportunity
to participate as a member of a plan-
ning or advisory body which is an inte-
gral part of the program.
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